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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bazzle et al. (4,130,950). Bazzle et al. '950 discloses all the limitations of the claim 
including the following: a shoe having an upper; a midsole (the layer on the bottom of 
the upper, where the spikes 1 1 protrude from) coupled to said upper; an outsole (spikes 
11) fastened to said midsole; and a spinner (disc 23) which is the at least operatively 
connected to the upper (by magnet 14) and above the bottom (see Figure 1); the at 
least one disc being rotatable with respect to the shoe (the disc can be placed on the 
magnet and rotated). 

3. Claims 1-2 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kim (4,771,556). Kim '556 discloses all the limitations of the claim including the 
following: an upper, a midsole (layer above the outsole not numbered) coupled to said 
upper; and outsole (bottom of sole that contacts the ground) fastened to said midsole; 
and a spinner (disc 3); the at least one disc being operatively connected to the upper 
(see Figures); the at least one disc (3) being rotatable with respect to the shoe (disc can 
be rotated when placed within the shoe). See Figures 3 and 4 embodiments. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lennihan, Jr. (5,875,568) in view of Misevich et al. (4,854,057). Lennihan '568 discloses 
all the limitations of the claim including the following: a shoe having an upper (14); an 
outsole (12) fastened to said upper; and a spinner (shock absorbing insert 20) which is 
at least operatively connected to the sole (see Figure 1); the at least one spinner being 
rptatable with respect to the shoe. The spinner having a hub (core 22) and a plurality of 
arms or spokes (radial ribs 25) radiating from said hub. Lennihan '568 does not appear 
to teach the shoe comprising a midsole coupled to the upper. Misevich '057 discloses 
that it is desirable to have a midsole fastened to an outsole and upper in a shoe to 
provide added comfort to the wearer. Therefore, it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to provide a midsole to the 
shoe of Lennihan '568 as taught by Misevich '057 for added comfort to the wearer. 

With respect to the location of the spinner on the shoe, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the location of the spinner on the shoe of Lennihan '568 since it has been held that 
rearranging parts of an invention involves only routine skill in the art. In re Japikse, 86 
USPQ 70. 

With respect to claims 5 and 12, whether the connection means is a friction fit or 
pin projecting or any other art recognized equivalent is an obvious matter of choice, 
such as cost and ease of manufacturing. 

7. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Winford et al. (Pub. No. US 2004/0159022) in view of Misevich et al. (4,854,057). 
Winford discloses all the limitations of the claim including the following: a shoe having 
an upper (14); an outsole (12) fastened to said upper; and a spinner (rotating discs 50a, 
50b and 50c) which is the at least operatively connected to the sole (see Figure 1); tat 
least one spinner being rotatable with respect to the shoe. Winford does not appear to 
teach the shoe comprising a midsole coupled to the upper. Misevich '057 discloses that 
it is desirable to have a midsole fastened to an outsole in a shoe to provide added 
comfort to the wearer. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide a midsole to the shoe of Winford 
as taught by Misevich '057 for added comfort to the wearer. 
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With respect to the location of the spinner on the shoe, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the location of the spinner on the shoe of Winford since it has been held that 
rearranging parts of an invention involves only routine skill in the art. In re Japikse, 86 
USPQ 70. 

With respect to claims 3, 6 and 10, Winford discloses that the rotating discs have 
illustrated thereon a design of a hubcap or other spoke arrangements to enhance the 
illusion of rotating wheels. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to make the discs in the shape of a hub 
with spokes to further enhance the illusion of the rotating wheels. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are shoe analogous to applicant's instant invention. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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